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"Jurisprudential Overview 3.0

"Particularly with respect to “automatically” generated pay-per-click

links, panels have held that a respondent cannot disclaim
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responsibility for content appearing on the website associated with its
domain name (nor would such links ipso facto vest the respondent

with rights or legitimate interests).

Neither the fact that such links are generated by a third party such as
a registrar or auction platform (or their affiliate), nor the fact that the
respondent itself may not have directly profited, would by itself

prevent a finding of bad faith.

While a respondent cannot disclaim responsibility for links appearing
on the website associated with its domain name, panels have found
positive efforts by the respondent to avoid links which target the
complainant’'s mark (e.g., through “negative keywords”) to be a

mitigating factor in assessing bad faith"
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Villeroy & Boch AG v. Mario Pingerna, WIPO Case [|'"ava nu7nn) <boch.mobi
:111'y"%7 0a nvvan (No. D2007-1912, villeroy-boch.mobi

"The only novel feature in this case is the Repondent’s statement that
the parking page was created by the Registrar, and that at the time
the Respondent had no knowledge of its contents. These statements
are corroborated by the information and disclaimer on the parking
page itself, and the Registrar’s contractual right under clause 3.6 of
the registration contract referred to above. Further, the Respondent
states that he has not received any money or discount from the
website. However, these facts do not exclude bad faith under
paragraph 4(b)(iv) for the following reasons: (i) paragraph 4(b)(iv)
requires the Respondent to intend to attract Internet users ‘for
commercial gain’, but this gain does not need to be derived by the
Respondent himself. The Respondent cannot infringe the
Complainant’s rights with impunity on the basis that it is allowing a
third party to reap the profits of its wrongful conduct; (i) the

Respondent has at all times been in contractual control of the content
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of the website at the disputed domain name, and had the power to

instruct the Registrar to remove the parking page.

The Panel also finds that the Respondent’s registration of the
disputed domain name with knowledge of the Complainant’s
trademarks, its authorization to the Registrar to host a parking page
at the disputed domain name, and then its failure to act when the
Complainant complained of the links of this parking page to its
competitors is an independent ground of bad faith. The Respondent
is responsible for the content of any webpage hosted at the disputed
domain name. It cannot evade this responsibility by means of its

contractual relationship with the Registrar."
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